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SUMMARY OF THE DECISION

On 8 of September 2010, the Commission for the Protection of Competition (hereinafter the «Commission») received a notification of the proposed concentration on behalf of the company DELTA FOODS S.A. (hereinafter “DELTA”) in accordance with Article 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99) (hereinafter the «Law»). The transaction concerned the acquisition of 57.8% of the share capital of
MEVGAL S.A. (hereinafter “MEVGAL”).
DELTA FOODS S.A. is a Greek company, 100% subsidiary of VIVARTIA Holdings S.A. The company is involved in the production of white milk, UHT milk, chocolate milk, condensed milk and fresh milk products. 
MEVGAL S.A. is a Greek company and operates in the sectors of fresh pasteurized milk, traditional and western style yoghurt, cheese products, desserts and rice puddings, gelatin deserts and milk creams, cholesterol-free dairy products, and natural juices and juice beverages. 
The necessary information in order to comply with the notification requirements of Annex III of the Law was received by the Commission on 24/01/2011.
This transaction was based on a preliminary acquisition agreement dated 01/09/2010 between DELTA and the Papadakis-Chatzitheodorou family, which holds a 43% stake in MEVGAL and agreed to transfer all the shares held in MEVGAL to DELTA. In conjunction with the existing agreement dated 23/12/2009 between VIVARTIA and the family of Mary Hatzakou, the agreement allows the acquisition of at least 57.8% of MEVGAL by VIVARTIA through DELTA. 
The General Meeting of MEVGAL dated 01/09/2009 has amended Article 8 of the charter of MEVGAL concerning the transfer of its shares. The new Article 8 now expressly allows the transfer of shares to third parties. With the completion of the formal approval of this amendment to Article 8, DELTA will acquire 14.8% of MEVGAL from the Hatzakou family.
The Commission, taking into account the above facts and events concerning this concentration has concluded that this transaction constitutes a concentration within the meaning of article 4 (1) (b) of the Law, since it results in the acquisition of control of MEVGAL as defined in the Law, by DELTA.
Furthermore, based on the information contained in the notification, the Commission found that the criteria set by article 3 (2) (a) of the Law were satisfied and therefore the notified concentration was of major importance under the Law. According to the notification, the aggregate turnover achieved by DELTA and by MEVGAL exceeded, in relation to each one of them, 3.417.203 euro. Furthermore, in this concentration the two participating companies, ie DELTA and MEVGAL engage in commercial activities within the Republic of Cyprus and their aggregate turnover which relates to the supply of goods or the supply of services within the Republic exceeded 3.417.203 euro.
MEVGAL, the target company operates in the following sectors of (a) fresh pasteurized milk; (b) traditional and western style yoghurt, (c) cheese products, (d) desserts and rice puddings, (e) gelatin deserts and milk creams, (f) cholesterol-free dairy products, (g) natural juices and juice beverages, and (h) readymade coffee CAFFÉ LATTE.
Vivartia Group is active in the following divisions: (a) Dairy Products and Drinks;           (b) Food Services and Entertainment; and (c) Frozen Foods.
The relevant markets in this case is defined as 1) the relevant market of ready-made coffee with milk, 2) the relevant market of white yogurt, 3) the relevant market of yogurt with added ingredients (honey, fruits, cereals etc) for adults, 4) the relevant market of milk based desserts, 5) the relevant market of soft cheese and whey cheese which include feta, anari and white cheese 6) the relevant market of cheese with protected designation of origin, called feta. The definition of the geographic market for all relevant product/services markets in this case is defined as the Republic of Cyprus. 
In this case, affected market is observed in the relevant markets of (a) yogurt with added ingredients (honey, fruits, cereals etc) for adults, (b) milk based desserts, (c) soft cheese and (d) feta. However, the Commission, on the basis of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report of the Service, unanimously decided that this concentration does not raise serious doubts as to its compatibility with the competitive market.
Therefore, the Commission, acting in accordance with Article 18 of the Law, unanimously decided not to oppose the notified concentration and declare it as being compatible with the requirements of the competitive market.
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Chairman of the Commission for the Protection of Competition

Listen
LRead phonetically
 
Dictionary - View detailed dictionary
1. noun 

1. installation
2. establishment
3. settlement
4. locate
5. instatement
Dictionary - View detailed dictionary
1. verb 

1. hold
2. possess
3. own
4. occupy
5. have
6. master
1

